
Ii: TH3 j/JS OF TKB '^UELIT ! 



The Temporary Court-martial in l.:OHOTAl in the case of the Prosecutor, 
r&tione officii, against 

OGrIHjiRA GOHO . aged 45 , born at DAIJAILUIA, district KOOiiliuA, 

prefecture PUiCUOhA, 1st Lieutenant in the ICEIIPEITAI 
(i'dlitary Police), now detained in hOROIAl prison. 

In view of the order by the Irosecutor dated Ijth Aug.1947 committing the 
case for trial by the Temporary Court-martial, in v/hich order the accused 
is charged: 

I. that he at T03mL0, at anyrate in the hetherlpnas E ast Indies, on a 

date not nov/ to be precised but about February or h'arch 1945 there¬ 
fore in time of war, as a subject of the enea;, po'wer Japan, in or - 

at aerate during his function as 1st Lieutenant of the henpei Tai, 
coiamitted a war crime b;; proposing to Captain 30UGAHA3A the" execution 
of a group of about .30 p_^sons, the names of whom cannot nov/ be given, ; 
v/hich persons were'living“ar. or near '*"31 v1'' -r;, among them being 

a lULiber of lepers , and after having' consulteu v/ith and received the 
consent of Captain SOUi;j!/'iiA ordered hIMIRA CKOGCRO, 2nd Lieutenant 
in tlxe id:;!PEI,his subordinate, to have the above-mentioned gToup 
executed at on 5th March 1245 b^ members of his, hlLURA's 

detacliment, v/iiich order v/as carried out on or about that date,he, 
the accused, having therefoi’e by aii abuse of authority intentionally 
incited the act committed b; the members of the detaciiment at^ 

-lAPO, ti.e comiiiission of v/}iich act constitutes a violation of the laws , 
and customs of v/ar. !: 

II. that iie at TOBahO, at anjrate in the Uetherlanaa Last Inuies, on a 

date not nov/ to be precised but about April, ila; or June 1945 there- ’■ 
fore in time of v/ai’l as a subject of the enemy pov/er Japan, in or at 
anyrate during liis function as 1st Lieutenant of the committui j. 

a war crime by giving liis subordinate 301 ordez's to execute LUTKEH 
TAirABLITRERA’IC who v/as ji lepei’ and on tiist account condemned to death i 
without trial, v/hich orueY"WiS ccrried out, he, the accused, having .1 
therefore by an abuse of authority intentionally' incited the act 
v/liicj. was oo-aiitted, the commission of v/hich constitutes a violation 
of the lav/s and customs of -.var. 

III. that lie at hOLPA-hOLTA, at anyrate in the iTetheriands Last Indies, 
on or about dd nd July 1245, at anyrate in the year 1945 therefore 
in time of v/ar, as a subject of the enemy power Japan, in or at any- 
rate during liis function as Ist Lieutenant in the ILLTPLI, committed 

a v/ar crime by ordering Sera's .major of the iSIlPEI, the I3NPEI 

man AIUOU and some ten Japanese soldiers the names of v/hom cannot now 
be given, to kiil_yvithout tcij^l all natives of whom .it_might_ be 
supposed, that tiiey uvishlc to escape to tiie island of LOROTAl, already 
occupied - at~^iat time by the Allies , as a result of which oraer the 
follov/ing persons were killed by, the above group on the night of 
22nd-23rd July 1945 nt the month of tlie hdlPA-hCETA river: the wife 
of hAROBOE ITO, 3x.ir_ L;i,3IhCLDA, lJJiO„l:TA i-'AIlORC' aiUl.er little daugh¬ 
ter PErROIIEmLA HLllAN; and fui'thei' on 23i‘u JULY 1945 a group of sol- 
uiers un-er tiie coirmiand of the above-mentioned Ah'LOU killed the fol¬ 
lov/ing men and women ue:;m* the ..ASO river; LA TETE, .'IDI, 'JILLLIi 
lIOLOhOL, OLRIA UOLOhCL.^ IlEIIEm'lA, IlAlCi.EIi hAlITJ.J, JOITIA3, V/ILLEIi, 
BERihlBUo, LAilEH, LOERALG, ZEPuAT and 3;JL3A3AR and the women DOMIITGGAS 
hOLOhOE, ROBINA, Josina, 301, ESTEFI'.IA, AUGl.'STlhA, llARTEA, A3ELEinA, 
LllllhO AhlJE, ilARlA.., ;1,LI;IA, GERE3JA and GAHAGa, therefore the 
conmission of these acts constitutes a violation of the laws and 
customs of war. 
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*IV. that }ie at ilOiiFA-ilOl^A, at an; rate in the Iletherianue hast Inuies, : 

on or about c-Sra July 194f» therefore in time of '.var, as a subject j 
of the eneziy power Japan, in or at an; rate uui’in*^ his fuiiction as i 
Ist Lieuteiian-c in tne coidiaitted a v^ar crime by sending I 

Jergt.irEjor Sllhr;!:! of the ihJhlhl a letter containing the order to 
have three Jlanese and foni* Indon es ian s living near iAfJA village i 

executeu imETediately by Al.'hOU, the saic Chinese and Indonesians ; 

being s’w ^ected b: him of espionage on ber-alf of tlie Allies and |1 

tiierfore conde^iuied by iiiiirtd oeath without a trial., the I'eault i 

being that the Chinese LIE TJEhC YOEIi, IJOh'G TJOEIM TJENG aiid TJONG ;■ 

lOZir 3IEh ai'id the v/iy’fe of the disti'ict head EILAluE, an^^I nQonesian i 
girl of about 1? and two Indonesian boys whose naiaes cannot now b^ i 
given, lost “heir-lives, he, tiie accused, having- therefore by^ an ; 

abuse of authority intentionally incited the act coamitted, the ■: 

commission of wijich constitutes a violation of tiie laws and customs * 
of war. I 

V. tliat he at GAiiSOL'-IGI, at an; rate in tiie ITetheriands East Indies, on 
or about 24th Jul; 1945 ti.ei'efore in tine of war, as a subject of 
the enemy power Japan, in or during his function as Ist Lieutenant 
in the IZLItFEl, committed a war crime by gi-\^ing iiis subordinate 
i:iI.IURA C.IOGORO orders to have ILluOLLOEKOEBI and his wife executed, 
these being su3pecj;jed.by_him»_:the_a.ccu3ed, of inciting Indonesians 
■to..fi^from ilAiim'AIIEIRA to the islaJid of iiOROlAl, at "tiiat time 
occupied by the .Allies, for vmich reason he, the accused liad con- 
denuied them to death without trial, the order for which execution 
was passed on by KIIIURA to l.IOfySiir..lA who carried it out, he, the 
accused, having: therefore intentioiiall;. b;. an abuse of authority 
incited the act conaitted, the cou^aission of v/iiich constitutes a 
violation of the laws and customs of v/ar. 

VI. that he at 203EL0, at an; rate in the ITetherlanus East Indies, on a 
date not now to be precised but about r'eb.1i;45 therefore in time of 
war, as a subject of the enemy power Japan, in or at anyrate during 
his function as 1st Lieutenant in tlie 13:iPEIl’Al, committed a war 
crime by oraering his subordinate Sergt. EAR ASH li.'A to kill TEUG who ; 
was 3ust)ect^by_him, the aocuseu, of-l.avi:^--atolen Japanese goods 
for •whiclir'reason lElIG was condemned of to death without trial, which 
oruer was carrieu out, he, the accused having therefore by an 
intentional aouse of authority incited the act committed by 
EARAShlllA, the commission of whicii act constitutes a violation of 
the laws and customs of \/ar. 

VII. that he at fOBELU, at anyrate in the Ifetherlands East Indies, on a 
date not now to be precised but about June 1945 therefore in time 
of war, as a subject of the enemy power Japan committed a war crime 
by giving orders to his subordinate DOI to*kill HU'O DOPIES, sus- 
pectea by the accused oi" having committee sabotage against the 
Japanese army or at an; rate of having incited others thereto and 
for that reason condemned to death without trial, vJhich order was 
carriea out, he, tme accused, having tlieni'ore by an intentional 
abuse of autnorit; incited the act committed by DOI, the Commission 
of wiiiCii act constitutes a violation of the laws and customs of war. 

VIII. that at ZOBJhO, at anyrate in the Ifctiierlaucs East Inuies, on a 
date ncu now to uc trecised but about June 1945 therefore in time 
of war, as a subject of the enem; vov;cr Japan, in or at anyrate 
during his fu:iction as 1st Liev,te:u.ut in the t wlipEIlAl, coimaitted 

a war cri-.fe b; or>-ering his suhui'ui.'iate .'.’Ahih-A i) hill iiA.hA whom he, 
Ti.e accused, suspected of i.aving hilled a JapanesCsoluier, and who 
on that account '..'as c/nuemneu to death .vithout trii.l, wiiicJi. order i 
was ca.ri-ieu out, he, the itccused, haviia, therefore b: an .Vouse of ' 
aut.iority iiitentiop-ily i.iCiteu t;.c act coianitted by TAhA-.A, the \ 
co.m.iission_^of which act con.>ii^atus a violation of the laws and . 
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he ut A iit i.iijrate i.i "eti.ei-leihs hast Indies, on a - 

daxe net -ow xo be rreoibea bux on or aboux List July 1S45 therefore 
in xi_ie of war, as a subject of the enemy power Jaean, in or durin^- 
iiis functicn as 1st Lieutenant of the hLIlrEIfAl, committed t war 
crime b;, ordering his subordinate hIhL'hA JhCX'HC to have HI30EI 
executed, he, the accused, suspcctinc; HI3ChI of having' murdered 
one or ;uore Japanese soldiers and iiavini; condeuined hia on that 
account to v'eath without trial, which erder hH-IuiA passed on to t 
hAhlirjHA v/lio had this order carried out bj :TI7 a HAHh'hl, he, the 
accusei, li..vin,- .-r-h; incited the act 

coimuiuted by "I'.'A V.^SV.-l, the ccimiission of which act constitutes 
a violation of the lu'ws ana customs of ’war. ft 


In viev; of the serv'iny of the v/rit end sLuu..ons dated Ijth Aui;-1i;47, -where- 
by the uoo-ussd is sU-.oned to appear at 2 p.m. on Wednesday, 24th Aug. 1^47 jj 
at the session of the le-'.yorax*; Uo-Lirt-aartial sitting in the roo- put asidei-l 
for the purpose in the offices of the -liiitary Irosecutor in hOROlAl; 


In view of the asmairu b^ the I'rosec-utor read out _nd tlien haJideu to the 
reiapoz'ary -J curt-martial, to tiiC effect tliat it please the leLipordr;. Court- 
martial; 

I. -fo deoiai'e the c..arpes brought against the accused to be iepally 
• and convincing!; proved. 

II. 2o q.ualif: as the war c^^-ic '’incitement to mureer" tiiat under II, 

V, VI, VII, VIII and Ih ueciared to be provea; 

to :iuaiifi as tne war crime "incitement xo mass muruer" xhat under 
I, III en IV declared tc be proved. 

III. lo sentence xhe accused to the Death penalt;. . 


In view oi' Xac uocuiisnts in the case in so far as use was made of them and I 
the; shewn, read out to and seen by xi^e accused; ' 


In view of that advanced in his defe 2 \ce by tlie accused and his counsel; H 


Regai’ding Count I of the charge. ? 

Considering that the accused denies having proposed to Captain SCUCddiARA I 
xiiat the 1-pers belonging to :i:DI village be executed, saying that on the j 
contrary he received this order from xhe said captain after v/hioh he order-J 
ed his subordinaxe, the Ilj'.TLI maui lllhTJHP., to carry out the execution 'with i 
the help of the men belonging to liis, the so-called IJAFO, detach- | 

ment, in collaboratioia with the soldiers whom 3G'Ji;ih;jtA -was to place at \ 

his disposition; 

that at the sitting the declarations on oath made by the -witnesses \ 

SCUXjih'iRA I3A0, dated lith Jan.1147, illDZO hatsunaga, dated Ijth May 1i4G, 
and i:i.dU3A Ci.CXRO, aate^ 15th Jan.1i47, -were read out to and seen by the ; 
accused; ' 

that the follo'wing has been establislied from these declarations as 'well as ’ 
from what the aCc-used himself has said and stated at the sitting in so far ; 
as this 'Was of inxerest here: 

tliat about i''tb.1l45 m meeting took tIscc of various army autiiorities at 
-which meeting Colonel . Af-JUVA'-rA gave orders for the proi.ibited sone along 
the coast to be announced; the iniiabixaiits must be evacuated from this 
territory . 

that ..'L’DI, a villa, e -wi.ere It-pers from tie IC’BILO leper coll'onj' had 
establisi.e-l ti.emselves after fClLLC had had to be evacuated, v/as also in 
the ai'ea ccncerne^; 

that after tnis tne decision v/as ta.:eu - by whom is left out of oonsiderat- , 
ion for tne moment - that xhe leyers in .IIDI -were to be executed; 

Xhat this exeeaxien was eventually carried out at the leginning of March 
1145 by ilZ-IiDl's of t..e MAl’C detaclxiient, reinforced by 2 .dE'JTEI's from 
TOBZ-iJ*'and with ti.e collcboraxion of 2t to 25 soluiers belonging to the 
JOIM'-M'RA dexaCimient, the I^'Il’lI man ilLlRA Ch'dXhO being in o)iange, after 
xhe latter had received oruers to xiiis effect from ti^e accused; , 
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Oonsiciering with regard to wlio reall;' nade the decision to execute the 
liIEDI lepers emd who gave t]ie orcer to that effect, that in the sentence 
passed on SOUGAliAKA bi this Courx-iaartiai on bth Aug.lH? it was already 
considered that nothing had been established as to whom tiie plan to 
execute the lepers from IlbJDI was due in uhe first instance, ti^e accused 
(iiere SOUGAiiAHA) and OGIh/JiA each blaj.ting it on the other anc liaving ' 

already hau a dispute about: it in the presence of Colonel i..AiSUITA.GA as ; 

appears in the latter's statement which was read out at the sitting, while/ 
there are also no other positive declarations bj wititesses about it or 
other clues; 

that the Court-martial tjjerefore does not consider an ything more proved 
than that the accused a <-reec v ;ith the lIt-m as lie hlaaeif~~ha3 stated; 3 

tiiat tfter this it was arrangea that tlte ihiirirhirAI -'rom i.lAPO siiould carry 
out the execution, wiiile the accused v/ould see that some soluiers were 
given to help; ^ 

that, further, SOUGAhARA brought to the fore that he did not stand in a ? 
relationship to UGIIIARA of a superior to an inferior thus being able to F 
give the latter oz'ders, while the accused now asserts tiiat SOUG/iiiARA. had j; 
the supreme authority in the COBLLO sector, and in the aiatter of militar^s' 
operations, such as the first MEDI operation now been dealt with, could ^ 
certainly give him orders wiach it was his, the accused's, duty to carry S 
out; \x 

that the Court-martial, although this latter assei’tion appears fairly f 

improbable in view of the special and indeT.endent position which, as is j? 
generally knovni the aEitFBIl’Al occupied in the frame-woid: of the Japanese 
military system, does not then considei* it proved that the accused propos-'F 
ed to Captain 30UG.AHARA t]iat tiie LIBDI lepers should be executed nor, too, [i 
that he asked and received SOUGAilARA'a consent to tiiis; 

that for the rest however, by the accused's own adi^ission and tlie above- [; 
mentioned witnesses' declarations on oath legal and convincing proof has |r' 
been produced of the first act cliargeu against the accused this narrowing f 
down therefore to, that the accused, after consultation with SOUGAHARA - !i 
for there very certainly must have been a consultation betv/een the two [. 
over the carrying out of the execution - gave his subordinate KliiUHA i' 

orders to have the lepers from liEDI executed by KRHPRI men belonging to i 
his detachment, v/hich order was carried out; i 

that in this connection the accused's defence v/ith regard to the first 
count of the ciiai’ge amounts therefore t a plea of superior orders, casu t: 

quo, of duress; 

that in the first place tiiis defence put forv/ara b^\ the accused, as has f 
been considere above, appears ver; unacceptable in view of the special i, 
position occupied by the hhllPhlTAI, but it will not do for another reason [ 
as ’.veil, naiiiely, because it has appeared only too clearly that the i 

accused, granted that he did inoeed receive an order fi'om SOUffAliARA. to 1 

that effect end was also obliged to carry out that oi'uer, was in no way 
forced to collaborate in tiie execution against his './ill; 

that the accused, as he iiimself indeed has steteo, iiad only tv/o objections^ 
to the execution, first, tiiat it migiit pei’uaps have an unfavo’urable in¬ 
fluence on the feCiinga of the population and, secondly, tiiat he found it i 
a vei'i uisc^Listing job to./.ill tliesc leiei's, his objections in otiier words i 
not being grounaeu on the injustice of tuis mess muruer and tiiat it 'woulo ‘ 
be ueserving of piuiisimient^ as he tne accused nas exjiressly stated that ; 
he considered t.ie execution to be a fully juatifiei. military measure in 
tiie oircuiaatai.ces; foi' tiiC rest he iias also stateu tiu t an. evacuation | 
would lieve been ouite p'ossible too; j 

tiiat tne OoiU’t-mvrtial is of tne opinion ti.en tiiat tiie cccuaed e.yually 
v/itii Captain odi'GA-i.d<A, wiio a-aong othei' ti.iiigrs v/as sentenced in connection.’’ 
v/itJi this act in ti.e above-mentioned Juug,ae:v.:, i,.ast be i.iade responsible 
I’or tiiis horrible mass muruer, wiiich was not unsed on any rei senable j 

grounua, of about jU completely innocent aiiu defenceless viati.:is, iniiabit-.- 
ants of tiie leper village hTdil, tnere even being several entirely healtiiy ‘ 
and soune people among tiiem as appears from the state./ent by the sworn 
witness oA’U'mL Tiu'AoJ!:HhHA”G dated 23ru Ma; 1S’4u v/iiicli was read out later I 
at the sit tin./; 
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tiiSt whc.t iiaa been ciiar^-=u untier I, ir -<■ :■ ' .bovc, 

:t:-.- -.-.n' orine .-'r.;_L ‘ :.:i:rde 2 * bj- £.buse 

Oi authority"; 

R egardin,? Count II of the cliai-ge . 

vonsiderini- that at the sitxina' the ..coused has stated aMoni; other things ; 
that about Laj. 1^45 he heal'd froa Cartain SOUOAIiAHA that the son of the 
-ale head-nurse TAIdA-dalvdlHArcf, was -'itaer ana uusi; be enecuted by the 
I-hlllirAI; 

that he the.-euroa had an inq.uir; carried ou^ b; -che •Ihiil'iil sicn DOI a-s he 
knew r.o-chlns about this fact hi-seif, 3CU.hi'ARA's report turnini; out in¬ 
deed to oe correct; 

tliat it also api'eared ho\/ever tl*at the leper lived ver; ;auch apart and 
2 ave no danj^er of an: sort of contaiaination so that it did not appear 
necessary to the accused that he should be executed; 

ti^at he reporteu this too to S^UJ/JiAitA but the latter sent hiui a laessa^ie 

that all tue lepers had been executed in the .Dltl operation and so tids 

one aust be killed also, to v/hich the accused aade no repdy; 

tiiat in tiie bei-ianin;; of June iic as'ain receivea inti^iation froa S0U5AiiAIiA, 

tnat the execution v/ould nov; be cari'ieu out b: the SOUOA.'iARA detadiaent, 

and v;ith an order to place soaebody belonging "to the IliltPRlJAl at the 

disposition of the aetachiuent to act as £uide and interpreter; 

that he then selected IX)! for this piu'pose who, when 10 soldiers and a 

non-coiunissioned officer appeared on the appointee ca; at the Kl-lIPEI^AI 

office, vicnt eff with this pToup as pjuide and interpreter; 

“hat the sa-ie evening Dol reported to him that tl.e execution had tal:en 
place; 

uhau aft:er this “he s-ca«e;aen« of tiie interro£;aTion of the sv/orn witness 
S0U3AihJiA I3A0 daxeu c:1s'c hay 1ir47 'vas read out to and seen by the accused; 
Thai: 3'. .hr.u'ARA stated that he had ini’omed the accused that the order for 
“he leper's execution came from Colone. hATJUiTAOA himself, but tids is ’• 
denied by the accused; ; 

that for tiie r«ist hcv/ever botii statei^ents aarue v/ith eacn other; 
that further tne accusea vjas also shown arm had reac. out to him the 
state.uents contai 2 dn£; the declai’ations maue oi. oath to the Prosecutor 
Dr D. van DOh by the y/itnesses 3;_.UhL ..Vi..A.3h;i3hR.CrG and DCI iiASAiiAZU, 
respectively datec 23ra _lay 1^46 anu 21 !uiy 1947, v/hich declarations in ■ 
the aain confirm tiie accuseu's statements; T 

that by jud^ent of this Conr--martial uateu Hth Aue ,'.1947 the aforesaid 
DOI hASmiAZU v/as sentenced auons oT:her thing's for complicity in the murder i- 
of L121ii3 2?A:.A.3SJ3h3A!rGr; 

that in tliat yud/jment as far as this point was concerned it was only 
declared proved that DOI fetched LUTLER r/u'..3E.ISERA .'G from Ids house, took';. 
id:n xo the place of execution and told idm he v/as goinjj to be executed.; 
that now also from wiiat has been said by the accused and from the afore¬ 
mentioned witnesses' aeclarauions notiiin^ more has appeared that that die 
accused gave ids subordinate DOI orders to accompan: * tiie soldiers of the 
30'JGA;.;JiA detaciu.ient v/ho v/ere to carry out; xhe execution, iie, DOI, to act . 
as guide and interpreter, but not also to iiave the leper executed; 
t'nat in fact Sei'gu. ICIhVHA of ^iie 30UG;diPiiA uetacirnent and ids soldiers 
had obaousiy alrsady bex'oi'e going- to OGIiiiiRp.'s office received orders, 
either directl: or in-ireatl: , from SoUG^JAIdA to execute the leper and 
notJjing appears eiti.er ti;at CGIh/utA himself needlessl: repeated the same 
oroer; _ ; 

tiiat tiiCi'afore it .las onl: been pi’oveu tm:!: accused by misuse of autiioritj'*' 
instigated DOI to cornyaicity in tue murder o* tlio lever, which iiowever has! 
not been charged against idm so that accused must be acquitted of the ^ 
second act •with whicv* he mas beei; ciu-rged. ! 

Rem'ardir.g Gount III of t^ .e c.x - rg e. j 

Con 3 iii.ering tnat t-^e accused has among oti.er tidngs stated about t/ds; ■ 
that ciuring tne last montinv before J-apau capitulated iLore a.un more people ; 
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fley from IiAit-.VJiLIRA to t/ie Alliou occuided islcjad .X’iiOrAl; 
that naturally in thia way tiit Lillies learnu a jreat atal about the ; 

situation on hXl.AlJilHA which brou^jht v/itii it ver; prejudicial results, i' 

not only for the Japanese but also for the poijuletion as boabinfs v/ere !, 

incessant, many villages also beino bit ti»roui;h this; !' 

that an order tlien caae froa Colonel hUSUHACA containing ti*at orerybody [ 
of whom it appeared tiiat he was trying? to escape to IIGRC'TAI vvas to be : 
killed, which order was made Imovm every-.viiere to the population at f 

''tatheriUtjs" euid by meaxis of eatheririijS of villafje lieadiiien; that in ! 

spite of this it became steadily moredarijieroua for the Japanese in the ;? 

C?03h^0 area axid Japanese ./ere even mui’dei’ed re^larly by the population; ![ 
that Wiien on a tour of inspection he sav/ a eU'eat number of rafts lying 
anchoi'ed, from wliicli it might be concluded that another large-scale i. 

attempt to escape liad been planned, he thought it necessary to take effect¬ 
ive measures and, minufui of Colonel IlATSUhACrA's order, he n/ade a speech 
in front of the hOil’A-KOSlV. iChlUhllAl office to the illilJTEI men SINSAill ^ 
and A-IDOU, as well as to some soldiers belonging to the hAxSUNAGA detacii- I 
ment, in which among other things he oruered them to go tiiat evening to 
the month of the hCEPA-hOnv. river to v/atch there for possible fugitives 
and to kill them, and, furtner, they were also to kill*all natives whom f 
they met in that part of the forbidden z8ne which was under Captain AHAl's 
authority, because in connection with several boats ana rafts having been i 
signalled along tue coast iie considei'ed everyone met in the forbidden 
zone as a fugitive; [; 

that early next morning a soluier who iiau accompanied SIITGAiil came to hijn,t 
rep'orting tiiat a number of natives iiau dropped down the river on rafts of i. 
whom one lot s f tuo. - . iiau been siiot dead v;iiiie another lot had sprung from 
the rafts and escaped into tiie forest; * J 

that on the evening of that same aay AhIX)U came to him end reported that 
aboux 20 pieople, men and v/o.aen, had been executed near the I.IASO river; r 
that at tiie sixting tiie following were read out xo and shown ti.e accused: j 

the statements of declarations made on oath xo the Prosecutor Dr D. van 
SCli during his interrogations of tiie witnesses SlhGAill TSUKESIIIGE, AlfDOU 
YOSIHISIU, KOLOEIIfO IXO, DOi.li:TGGOE3 HEHAIT, SIirGAhl XSUITESmGE, ARAI i 

SADA;:IGHI, PEIIIITA BIIIXI HAITXJaI, KAJ/JOIIA GOXILXRO and Ai'nXiU YOSIKISHA, f 

respectively dated 13th Jaii.1S4-7i 13th Jan. 19471 19th L'aj 1946, 19th Llay 
1946, 26th irov,1546, 26th Nov. 1946, 6th IIov.1946, 7th IIov.1946 and 13th I 
IIov, 1946; i 

that the declarations laade by SIirGAIil XoGIiEShlGE amounted briefly to this:;, 
that at KOEPA-KOEPA on 22nd July 194b OGIHARA made a speech to aim, AirDOU i: 
and some soldiers belonging to the oAZAiil detaciiment camped at IIOEPA-IIOSPA' 
in which among otlier things he said tiiat he had seen several rafts on tiie 
hOSPA-ICOEPA river and so suspected tiuit x'.e natives \/ere wanting to ; 

escape, and lie also gave them orders to go to the mouth of ti.e I.OEPA-KOEPaI 
river and at once shoot dead an;- escaping natives; ! 

that he, A'lDGU and the otliei' soldiers went that night to the place ..en- 
tioned anu did there in fi.ct shoot at escaping natives; that it was so ' 

dark iiO.vever thax he could not see v/Lat iiappened but i.e did hear people 
jumping into tiie watea' and tiien when it goVliglitei- at sea he saw* an* over-; 
turned proa and two rafts floating about, while he found the body of a I 
native lying on ti.e river bani:; : 

that' tiie same aiorning a -messenger Canie from 0.'’rll.iiiA v/itli a written order ; 
containing ai-iong other xliings tiiat ti.o Chinese wlio v/er« inside the ring j 

of forts belonging to ti.e JClkl i.etacii...ent v/ei'e to be i.illed as was also ; 

everyone tiiey might meet on xi.e ; i 

that he and f..'D0U Uhen separatee and when xhe, ..et cm; ‘j..e ,lace agreed ) 
upon AiilXil’ told him tiiat i.e -.ad met 20 natives on tiie who obviously | 

v/anted to escape fro.m ;I.4L".7f.iEIEA; xi.at i.e tiaa. g-ve .'.■"••I''’ f .a.-l'ie-’- h •• j 

. ' ' ■ ip ? titese natives, iiavir.p ffr-i ’ 

_ -- .t CGI’Vi?-.'.' a order ora i.i.. to go and kill the Chinese • 

living near the A?.AI uotacl-v.irnt; [: 

that after tiiis ht- v/e.nx back ami knows nctiiing further kh.salf -.•i.iak lie ! 
can tell about tiie executions; ! 
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iiboul: 2u t,eoplc, 
on the ^rounu 


th^t the declai*i.-iono b;.‘ A-'JX)U YOSIIIlSIh. ere ei*.-Oit tiie 3 u;ie tl^ose of 
allTGrAlZI, -.vliilfc •cl'.e: contain tne iuliov/iiii-- with re^C-i’d to the luaaa execut- j 
ion £.t the IdASO river; 

thit after zLe inci^cu:: at vae _:euth of the lA'il A-hC hi A he ana JlauA^-I 
went jeaai'atc to aee if uaerc v;era ;_erhai-a :.icre accile v/antin:; to 

eac^re "o hOiiCh’Ai; • . * - 

that tiien ne^' ^ of four ehiluren he Cia:e aei’osa about 2 u people, 

aen, v/o.ae.i ana ohildren, .'h.ilu he jav/ 3 tretc..er». li in^, on the ^rouna 
piled ■;;ita clothea and uouschol- joouaj 

that he -ass-ei one of the aen v;hat the;, v/erc aoiua and uhe latter ansv/ered 
■cha- uhe: v/ore i_ovinj «o aaoti:er viliaa'ej 

“ha^ chore ./as sufficie::.; ro^jcn however to suspocc riiat ‘Cntse people too 
v/ere -./anoing to escape, eaia v/hon he ;ae-u SiilC-AIil”later at the spot agreed 
up oil he told hin tliis; 

that si.arec his opinion and i;ave ni;.i oivers to ta::e ciie 14 sol¬ 

diers he had v/iCa iiin uij jo and ];ill the people in ov.escion after first 
havinp eneoutea t..e Chinese livinr near Cae aHAI detjch...ent as OCIIh'iHA 


tl.at afcer iaiviup; carrieu out this last- order lie went off with the 14 l| 

soldiers oHICAiil had placed under his coi-saand to the place v/here he liad = 
-aet the fup-itives v/ho v;ere still tliere; jl 

that he then went off with these people in the dii’ection of the coast but | 

losn: his v/aj- and ended up near the ilASO river; that he then decided to p 

itave these people shot at that spot and dJnve the soldiers orders to this |j 

effect; ~ 

that firs” ti.e aen then the v/oaen were shot on the river ban!;; j| 

thau tiiG declaration bp the v/itness hOLyPIlIO I?0 contains: j| 

that on 22nd Julp' 1S45 aboux SO p:eople incluaing herself, left V/ALALOI il 

villap-e on 13 rafts bp wap of the hChlA-ilOlI'A river, aeanin/r to escape S 

to ilCHOfAl; ii 

that when about 3 a.ai. they arrived neai* the aouth of the river tliey v/ere il 
suddenlj' siiot at v/ithout anp warninr, 2 women, 2iA3A302 IfO and S2ITE t: 

LASIhODCS, be in/; fat all;, hit; “ R 

that the declaration b; the v/itness IKi:.IITC-'-iOhS tLiRPaT contains; | 

that sJie also belonged to the SO people v/no wanted to escape to aOROTAl; 
thau wiien at the mouth of the 1I0EPA-K02PA river the raft on v/liich she | 
happened to be was shot at a little girl aged about 5, celled PETRuNKLLA | 
KiRAir, w-s mortallp hit, while t;i/is child's mother, KAROLIIIA liAhORO, v/ho | 
was also hit but managed to swim ashore, died immediatelp aftei*; i'l 

that tiie declaration bp the witness ARAl SADAICIGHI contains in substance; I:;' 
that on 23i^ July 1S45 the IIjIIPEI man EUGAhl came to him with the request i 
to give him some soluiers to help him arrest a number of people v/ho were 
v/aiiting to escape to hOHOTAl; f: 

tiiat he considered it certainly in tiie interest of the Japanese armj' to |; 
prevent natives escaping to xlie ;j.lied occup.ied island MOROfAl and so put 
14 soluiers at 3IlIJA/.I's uispesition; y 

thax he learnt the following day from one of the soldiers called Ol.AhURA, r 
tnat had iiade over tue command xo AhhCU, after which AiHOU had 1; 

gone v/ith him to a village from wiiicii tlie;" tool: about 20 natives off with ii 
tiiem; 

that after some hours v/alking the; arrived at a river where A'?.iX)U stopped ' 
him and told him t/iat tiiC natives were xo be J:ilied at that spot because i 
they waiated to escu.e from hVAlhULEIRA; 

that after xiiis first the ;.;en anu tnen xiie women were siiot on the river 
bsjlk; ; 

that ~ne staxemenx b; x^.e witness Phi'j.iA hAH'i'JAl contains in 

substance; “ 

tiiat on a certain ua; she and ti.e other inhabitants of i:iTI had to evacu- : 
ate to AAl'A-'A a-nd’ from tiiere again to hOAL'A-h'Oillt^; ; 

that she bad aireaoy beeji living in A for about tju-ee months i 

when one da; some jO pjeople, inciuaing women and cliiiuren, v/ont to IIIi/OE 
to rrepare sago: 


■•-A'il':'JAl contains in 
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'ciia'c one aorninj there l. acji cijae along v/i:0 aSiied one oi' the women j - 

wiiere they came I'rou, tlie latter anatring that tiie; came I'roa KOLPA-KOEPA [' 
^id had gone to to fetch food; i' 

that after he had 'written down tiieir nsiiee the iJJIlPlI maii left, saying that; 
they must wait aJid that he would return at middaj' to take tiiem to KOHPA- ' 
IIOZPA; !■; 

that he did in f“aot return at midday and took them 'with him, some 13 more !; 
Japanese all armed v;ith a rifle having meanv/hile appeared on the scenes; ^ 
tliat having walked for a bit they arrived at the i.'ASO river where they were ' 
stopped and liad to put dovm their luggage; 

that the men -were then all lined up on tlio ban); of the river after which > 
the; were shot at by some Japanese” soldiers and fell dovm forv/ards; 
that the names of the men shot dovm like tiiis were: LAlh-E, V/IDI, \/ILLxli, 
OEHIA, irEIiahlA, BhRhAHDfo, LAhhCh, JOIIIAS, IhJiHl'HUT, ROLAND, V/ILIAII, . '' 

BALSAS.^, and SAi'NATK; 

that JO'.TAl'iiAN, a bo; of about 4, was not hit because aJiotiier person fell 
on top of him so that the Japanese did not notice he was still alive; !; 

that meanwhile one of the women called GCOIIiOITO h-ad managed to escape; j; 

that the women were tnen shot in the satie way as the men, but that she v/as 
not hit because two other women had fallen on top of her;. 
tiiat the Japanese, who thought that everyone v/as dead, then covered the 
bodies with leaves and left, tai;ing t..eir luggage with them; K 

that after having lain quiet for hours sije plucked up courage to crav/l |; 

from 'linker tiie heap and then found that she and JOrTA?iiA;r were'*‘only J- 

survivors; ; ■ 

that the names of tue shot women were: JOSIIIA, DOI,C0S2AFIIIA, AUGUSfUUA, 
Du..i;iNahS, HOSINA.AirDl^.Ih'A, ■...'AR'JhA, DLRLDciA, ;hi''rJK, SlirikO and i:IHJA:.i; 
that the Geclaration by the witness hAJAM ANI GOTIkOIfO agrees in substance i: 
with that of PLNIITA 3IN1’I hANTJAl, notaolj , that at tlie moment the men were ' 
led to the riverbani: she becaiae very frightened and ran into the wood, a | 
shot being sent after her v/hicii v/oundeu her in the elbow; 

Jonsidering tnat various naiues of the pei'sons shot, sucli as these appeared •• 
in the charge and vmich had eviue:itly beintj taiiexi from tlie statement* dated f 
30 th Nov.1ij46 of the interrogation of the wixness PEiriNA BIIITI KAHTJAI by 
the asaistent magistrate at ?03EL0, v/hich statement is also among the i; 

dociiirients in t’.e case, differ somev/hat from those in the statement of the i', 
interrogation by the Prosecvitor of the same witness, the Court-martial 
wishes to pass this by witnout com..ent as it is q.uite obviouo that the 
same people are intendea; 

that at ti.i. sitting the name JOlfAfi v/as struCi: out of the ci*erge by the !■ 
Prosecutor, 'which JahAlLAir turned ouo to be a survivor, together v/iuh a h 
v/Oi-isn, of tiiis mass mua'uer; 

that from the stateuejits made by the accuseu which contain an admission, 
tanen in conju-iotiou -with the declarations of the above-.ientionea v/itnesses,^; 
legal and eonvinclug- yroof luis been prouuced of tiie tiiird act laid to the M 
accuseu's charge; 

that the accused certaiiily now says t..at he acted pui'suaiit to an order froral:, 
Colone:^ hAT JV.hiiA but this oruer, if it dia inueed* exist, further inaicati-' 
ons of t;h: being lacking, was nuite uiiia./ful in so far as it contained that ’ 
every attempt to escape to ..OPiv.'.bil, even if suci. attempt was or could be 
prevented, co'.vlix oe piuiishta by death v/ithout tz'ial, wi.ile ti.e cnaracter of ^ 
s’uca a-i order uefi.iiteiy emaiot be that of o:ie 'which must be strictly esrri-; 
ed out but only a general directive, the execution of which was left*^ to the' 
CO. a-andants of ti,e vrious sectors, so that it au »t thur. iisve been very easy 
to avoid carr; ‘ • ‘ '' ^ ‘ ■ t- .-" r't'-out this 

ha"’!' ! .. ’-J ' • »— - -- - co..aianuaiit //..s I’dled to execute the 

crier of a superior; 

t.hat ..’itr.out aay .<ai';n-:a. tliC -..'ore auuacnly' I'iz't-a i.t !iear tiiC 

mouth of tl'ic .-Cll'A-l'. 1A z'i'/'.r, alt:;ough the tocaye couic easily have been 
_r.-' zv a fiC . ooulc have o-un nipped in the bud 

' J'h.i.g. i ' •.-a'.. a-pa''.i, i_. _ -Oi.carea to ti.is a-.’.d i.'ibJicuiately 

„':'t 2 a- . : ,ocv'-r:'t - veasels, './..icl; iisoovory :.rcu-- a s'.isvicion in 
iii!! ' that a.I „';ta *_t :o e_oape .'U~. bein<. consiuerea; 
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that, furthermore, aJi order to i.ill an: one who ui^ht be met in a certain i.' 
urea on the sole euig’OsiTio n tiiat iu ever: case peo^-le v/ould be concerjied j: 
’vho v/ished to escape to ^u5UjAI, caiinot be called a follo'.vina-ux. of the 
alle^'ed oraer bj. a/.'JSUhAGA to executu an; one of whom it iiad aV'peai’ed tiiat f;. 
he was wanting to escape to mOKOl’A!; j! 

that in view of the declarations b: IhiilhA BIN'li h/^.'I'oAl aiid hAJ.'-X-l r 

UOfILIOIlO it is also ver:' doubtful whether those natives executea near the {; 
i'lASO river did wish to escape to hOHOVAlj 

that the accuseu tiierefore bears the full responsibility for tiAn second b 
mass murder; p 

Ref'arding Count IV of the Cuar^^e. i\ 

Considering that the accused admits oeina' ifiiltj of tiie sate anc iriaa made 
the followine< statements about it; • ? 

that on 22nd July, after SlBGAhl, AlfhCU and tiie soleiers ijad left for the ■ 
mouth of the IIOmPA-hOSlA river in order to intercept and kill possible c 

fugitives there, he, the accused, visited the L.T’rShlBU (Japanese civil % 

auministration officer)at iLOhPA-lCOEPA, a man called YiddURA, '.vho tola nim j 
that he suspected BILA-Oh, one of the Indonesians living near tlie ARAI 
detachment, of espionage; 

that he then decided to give SINGAiCI written orders to bring RILATOE to 
him, at the sajae time orderiiig liim to Iriave tiie other people living near i 

the AHAI detaciuaent executed - these ’//ere 3 Chinese, BILATOE's v;ife and *; 

daughter and 2 Indonesian boys - because the: were living in the forbidden 
zone, and because he assumed that they too ]-iad sometlmng to do v/ith the 
proas and rafts he had come across every’.vhere that day; 

that he sent the letter in qyiestion to SING/JCI b: the imii^PEI-man NA.GASAI'.I, f; 
after Bhich SINGAiQ brought 3ILATUE to Piim next day, reporting at the same 
time that A’.TDOU had seen to the execution of the Chinese and Indonesians 1‘ 
near the ARAI detaciiment; i 

that he sent BILAIOl to YHiURA and does not knov# what happened to him • 

further; * 'i 

that at the sitting the accused ’./as shov/n and had read out to him the 
statements of declarations on oath made to the Prosecutor by the witnesses ' 
KBiURA OHOGORO, /iRAl .SADAillChl, SIIIGAl-I 2SUITESHIGE aiid AlIBOU YOSIHISKA, 
respectively dated 15th Jaa.1947, 11th Jan.1S47, 13th Jan.1S47 and 7th 
Jan.1947; 

that tlie declaration by the witness KBIURA CllOGORO contains among other 
things: 

that in connection with the Chinese and v/ith the Indonesian family living 
near the iiHAl detaciiment at PAl’JA, therefore within the forbidden zone, 
about Bay o4. June 1945 he lied received a letter from ..ajor C..0R1, comiiian- 
uaiit of the llATAUA detadmient, wliich contained that i.'a,;or .■.'ATSUKAV/A, : 

Colonel\ ..ATSUNAGA's adjutant, asked him to leave these people undisturbed;!' 
that in his regular 5 dayJ report to OGIIiARA he notified* him of the receipt| 
of this letter, informing him that on this account he had not orciered these 
people to move as he had done to tiie other natives living in tliat area; [ 
that it was only 2 or 3 days after it hea taken place th&t he heard of the ; 
execution of 'che Chinese and Indonesians; ■; ' 

that he spoke to Ilajoi' i:IA2BUliAV/A about this exfec\ition and the latter was ' 
very angry about it; 

that the declaration b: the witness ARAI SABIhlGHI contains among other j 
things: 

that he heard from .lajoi* OilURI thaT the tlii*ee Giiinese anu five Inaonesians 1 
living in the foi'bidden zone near his deti-chuent Iiad received Colonel ^ 

iilATSUiiAGA's permission to coauinue to live there; ■ 

that Colonel h'Al'BUNAGA was found of stroxig drink aiiu the Chiixese made 
"tjap tikoes" for him, while the Indonesians did jobs of ail sorTs; 
that the 1-B.iPElTAl had iii^ver asl.;ed him for infor.uation about these peoule; 
that on 24t}i July he heard from 2nu Lieutenant Sii^RAldhl that all these 
people had been executed the p\revious day for espionac.e tuiu because they 
were inciting the Jiatives to flee from lu'J^.AhLIRA*; 
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that ill Juiifa 1945 Major w.cSUHA/A, Colonel MAZSUNAGA's adjuteax, had 
certainly told hia tjiat one oi xiieae Chinese was suspected of espionage* 
but he knew nothin^ about it liiiiiself; 

that later he heard by rumour that Colonel ilAISUilACA vies very angry that 
these people had been executed entirely v/ithout his knov;ledge; j 

that tiie declaration by the witness 3IN0A1CI 'JSUriESHlCE contains among ' 

other things; j 

that early bn the morning o|\ 23rd July - it viss the morning after the 
fugitives had been fi-4ed at^the mouth of the nOLFA-KOKPA river - the Kenpei- 
man ITAGrASAiCI iiad brought iiim a letter from OCIKAKA in which it was said tlial 
after sill the escaping natives iiad been wiped out he was to go to the AHAl i- 
detachment where tne Cliinese and BILAITOi:'s" family, all of whom were living ; 
there, were to be killed and 3ILAT0E himself was to be taken to the imSNPEI-1 
TAI at I'OIPA-KOEPA; 

that he went to the house of the Chinese vihere he found a man and tv/o women i 
(this should rightly have been two men and one women) while in BILAiOE's i 
house the latter's v/ife, a y'oung girl and two boys were found; j 

that 3ILAZ0E himself returned a bit later and he told the latter to go on j 
aiiead as OCIKAHA wanted to speal'; to him, while he himself had all the 
remaining people brought to the house of tlie Chinese and put a guard at 
the door; tliat he then v/ent t;*e ARAI detacliment in order to fetch soldiers, j: 
and after having spoken to 2nd Lieutenant ShlBAlSIil and Captain AHAI, lie t 

•was given 14 soldiers with ’whom he went off in the direction of PATJA in 
order to meet AjrDOU again; • f 

that j-ast before reaching PA2JA. he met AlIBOU v/ho told him about the 20 
persons he had met on the v;ay and who were probably v/anting to escape (see';: 
count III of the charge just dealt with); * * i; 

that he tiien told A.'.3C-U to go there witu the soldiers from the AEA.I detach-; 
ment, but that he must first go and execute the Chinese and Indonesians w'no i 
were near the AHAI detacliment, wldch order was carrieoLout by AhBOU; I 

that the declaration by the -witness AhBOU YCalhlSHA is in complete agree.ierrll 
Y/ith tiiat of the previous v/itness, with a fia'ther description of hov; tlie >■ 
two Chinese men, the two Indonesians, and finally the Chinese woman, ; 

BiiiAIOS's -wife and a girl of 1? or I0, were successively shot by CYAI'ADA, i 
IT/iEDh ''A'V.'T’C!'!. soldiers belorgi’ig tc th.c SAI.'I’I dataclimen't; 

through accused's ad.-.ission of having written the letter in q,ueation 
end tl.-e declarations of the above ’witnesses who v.'erc heard on oath, legal 
and convincing proof has been provided of the fourth act C;:arged against 
the accused; 

that fro;,; the declai'atio;ia made by -.vitnesses hlhUHA CIlOCdRO and AHAI 
SA-D-'dllOIIIhl it .may be ta.:en as established tl.at the three Chinese and 
BILAlOa and his fa'.ily had permission from .dlTijUITACA };iLi3cif to remain 
living in ti.e forbiducii aone, s.'i.'., even if one Chinese v/as suspected of !' 
-spisnage zhij vji.c: no rcaso.n to suspect c-11 these people of espionage, f 

a.nd to sup.-ose •.7itl;0ut .more- ado that th-ey also had sci-ething to do v;ith i! 

tiie z'afts ana proas the accused had ec.-io across, and with the attea.pt to 
escape v;hioh mignt be deduced fro.; this uiscoveip ; * \ 

that i;i any case t^.e accused cai’i'iea out no investi^atiou after this nor ; 

!;ad such carried cut as ae oertai.'ily ov-ght to have done and he therefore ; 

has only liimscif to blame for his igf.orance cf th- fact that these v.eople 
haa permission to live in the prohibited area; * * i 

that tiiorefore t;ie full respcnsioiiity for tnis .mass m'urdei' also rests on I 
liiu; _ j 

tkat the; Court--artial co-teiniy foes not censiaer inads;issible tiit suppos-' 
i'Jia;: put 0^ the Irosecntor in iiis re^uisitory that the accused* i 

Imisv; -/ary -..'eii about tao peimmssion ^ra.ntca to the.a peoyle but v/anted to ' 

put a stoi:c in Cslbnel .;A2TfhAiA's v;heel by depriving ha:., of his suppliers 
of drirJ:, fnough this of eou.rse caimot I'omain other than a supposition; 


his, saying that j 
cute hOE:.:CELOEi:OE-‘ 

-11- i 


Hl^Iai^ding Count V of tPis charge. 

Coniidoring that tiie accused has denied being guilty of t 
i:e had neither giveji, ill:.',11.: ixor axiyone else orders to •-■xe 


PURL; https://www.legal-tools.org/doc/35b343/ 







- 11 - 


Blii aiiu ilia v/ii’e or to ii&vfc tiifcVm executed, *—• iuoi:iii» tub follov/ing state¬ 
ment in tiiia connection; 

that at a meeting of village-iieudiaen vihich took place at ilOi^-A-ilOZPA on 
20th July 1^345, he learnt froia the liiillPZI-jaar. .lAkllJJHI that the irJiabitants . 
of the villages LHLiJOTO and 2 Aj/i 1AYA v/ere i.lanning to escape to liOHOlAl and 
that the headnen of these villages v/erc the leaders of tide; 
that he oruered MAiCIliUHA to (iuestion tiie two headmen end to send them to 
the iSIiPEI detacimment at IIA^DAIIA; 

that an invosoigation v/as also undtobaken in the villages and that on the 
2iind July he hiiiself found soaie 45 bamboo rafts near tlie PATJA river v/hich ■ 
were intended to be used by the inliabitants of the aforesaid villages in ^ 
their escape; ; 

that on 24th Julj' he met KEiURA at GAIISoiJTSI and gave idm orders to execute ‘ 
the headmen of LLLSO'fO and TAGiLLAJA as well as all tlie inhabitants of 
TAGALAJA village; 

that KILIURA tiien reviuested him that onlj txte headmen of TAGALAJA and j 

L2LE0T0 should be executed but not the rest of the inhabitants of T/.GALAJA, I 
and that he approved of this; 

that KliiURA die not at that time say anything about the village policeman 
KOELlOELOEilOEBIE and his viife, anu it was only in August that he heard these I 
names for tlie first time when he learnt of the execution of these two ; 

people; i; 

that the statement he made- to the Prosecutor on 4th July 1^347 does differ 
somewhat but in so far as it difi'ers he I'etracts this; i 

that at the sitting the accused was shovm and had read out to him the j- 

statement of the interrogation on oath of the witness kll.IURA CKOGORO by the . 
Prosecutor, dated 4th June 1S47, which statement contains among other 
things: '• 

that: he aid in faev receive orders from OGIHARA to have all the inhabitants 
of TAGALAJA. executed as well as all fugitives from LELEOTO village; ; 

that for various reasons lie tliought this order unreasonable and not very 
easy to carr;, oux, and xhat only the headmen of LELEOTO as well as the 
village police.aian E0E;.I0SL0E1I0EBIS and the letter's wife should be punished : 
as being those principally guilty; 

that he suggested to OGIHARA that only tlie last tiu-ee should be executed, 
and he would then stand surexy for the inhabitants of TAGALAJA; ' 

that OGIHARA agreed to this proposal whereupon he returned to iCATAHA; 
that that night the headman of LELEOTO escaped which was told to Lt.Colonel: 
HIRAilO who came to KATaHA at noon the following day; 

that the latter became anga'y and gave him orders to xiave I'-0Ei.l0EL0Ei:;0E3IE 
and his wife executed at once; 

tliat he then gave EOTOSHILIA orders to xhis effect, which orders^carried 
out; 

Considering that the statemenxs of the accused and of the witness KLUHA 
CnOGORO uo not thus agree wixh each in so far tnat, according to xhe 
adcused, EEiURA. suggested to him that only the k village headmen should be 
executeu and said nothing about the village policeman hOElOElOElXEBIE and 
his v/ife, vdiile i.ImURA asserts tnat he uiu not vxant to have the TAGx'»LAJA 
headman executeu because he was^ fine man anu suggested to OGIH;jtA that 
only the lieadman of LELEOTO andj^illage yoliceman of TAGxiLAJA called hOE- 
k'OELOEKOEBIE, as well as txie latter's wife, should be executed; 
that on the one hand it is possible tiiat b\ this denial the accused wishes 
to get rid of txie responsibility fur the execution of l.CEhCELCEkOEBIE and 
his v/ife, while on the other hand it is fcjuali2 i-cssible that i:E.b’RA, vdio 
has yet to ansv/ex’ for his deed to this Court-...ai'tial, is ing to wliite- 
wash liimself by a false api^eal to an order given him b' OGIHyJtA.; 
that tj»e Court-max'tial does 2iot tueii wish to recogixise the witness llILIuRA's 
statement as navira. such eviuentiar; lorce as to consider tmat ti^e 5ti. act 
chai'geu against tx^e accused has been legally and convincingly iroved by it 
alone, seeing that no other witness' state ..ent oi' inloiMietion of i.iiy sox't 
can be bi'oug .t into tiie ci.se to suppoX't it, so tx^at ti.e accused must be 
actyuitteu on this count; 




! 
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aefc-ari^in^- Jomi u VI ex' w^.o c i.c.r£:e. 

iJoiisiderir.j; wi*at uiiO jicouioa iic,u cLUijiute-a viiicj L-Ct cliso and mace the 
following; aua'^eaenx abou« i“; 

Oi.a” at the be^iiaiinsj of ..arch 1^4:- hhJl’J.lirji ...tU-Ai-uirhiiCich ’•'hio v/ua a^.-cri^ed .; 
witii The dnpe-rvision of a Japanete eouovm (wai'ehodae; at .JChhJI, reportec- 
to t]ie man, Ual, that .j. certain fhi.hr hau atoiea food I’rojji the godown,: 

v:hiOi. UCI in his tia'a reported to the accaacc; 

that he then ^ave I>01 ordei's to aa'reet fL’.h; ana to inveatipate the matter; 
that after this he i'eceived a v/ritten report of this investi^jation from ■: 
v/liicii it appeared tiiat fvi.rG }-i_c brohen into ti.e godov;n and iiad stolen I'rom 
it a Case containinif 4 or 5 dozen tin.s of meat; 

that he consicered this a verp serious deea as tiie food p osition v;as alreauj 
30 bad and in different public procia:iationa i*t had alreadp been made irnovm .■ 
that thefts of Japanese armp ^roods woulu be punisi.ed bp death, tlnis being 
also posted up on the godown in ^^uestion; 

that ti.e often iiad to live on cats, rats and snakes and the food !; 

position of the population itself v/as verp'^ mucii more favourable; 
that he gave the* oraer for tne execution bcause i.u coiuiection v/itn v/liat has t 
been said above it seemed to hiai a good tiling to administer such a punish- V 
ment; 

that at tne sitting ti.e accused was shown and had read out to him the ‘v 

statement of the interrogation on oath of tiie witness IXil .lA-h'alAZU bp' the 
Irosecutor, dated 13th Aug. 1946, and the statement of the interrogation i; 

of the 'Witness AuGTJS-IIIUd hAihaTOIThlTG bp the assistant head of police at v 

-C5aL0, dated 2btii llap' 1i;46, which statements in so far as tliis act-is 
concerned agree with -what has been said bp the accused; p 

tiiat bp the accused's admission ana tiie statements of witnesses just mentioR 
ei, ta-ien in conjunction v/ith eacii otiier, legal and convincing evidence has ;; 
been provided of the sixth act ciiarged against the accused; 
that tne accused pleads an oraer from Colonel P3a, iiead of the llEiil-ZirAI on 
HALP.'AhmIRA, which order v/as issued in Oct. 1944 v/hen communication with 
CaLE.3E3 v/as practicallp brohen off and people accused of anptiiing could not ii 
be talien there for trial, in wnicL order it v/as said tiiat all ].i;'.<!EIiAl ;; ' 

district heads, he was thus iucludea, v/ere authorised in cases that might 
arise to order the execution of natives v/ho had committed anti-Japianesdacts; : 
tiiat, furti.c’', apart from the fact that no otiicr evicejice can be produced 
showing that tin.s orv-er aid indeed exist, accused hi.-self iias admitted 
inowiag tnat according to idarshal TEH.glChl's regulations everp. accused must ; 
be tried bp- a court before i.e could be p-misi.ed; 

t'lat ti.e fact tiiat accusea persons couia no longer be tai.eii to Cllmlmo for 
trial, owing to co muniectiens beliig broxiea oif~wit:i tim-t island and bp. 
reason of increasingip difficult oircvaaetamces, -wi.ici. transfer as accused 
P3mself asserts alwap s too., p'i.ace at farst, coaia not be a reason I'or 
dispensing nitii a trial altogetaer, seeing ti.:-t one or more courts-..artiai 
could heve been formec on il-dl.'AiiEPii.i. and •PHi.'i.rE (ti.e nutter of Japanese on 
laALixArialiU,, amounted to between 3w.CC‘0 and 4C.0\.O menj aiu. in fact there was 
a naval court-martia- in Kfff; 

1 that ti.e dealing out of punisi—ients bp so.aeone -who himself had conducted the • 
I preli-iinrirp investigation or had had tixLs done bp his subordinates, carinot 
1 be considered as anp. sort of trial, at least not icoor.-ing to legal concept-- 
lions prevaling in tnis land nor, as fai* as the Jourt-...artial Knows, accorti- 
'ing to tne Japanese le^al spstem either, and accused must have understood 
this nimself or at least si.ould have done so; 

that accused has states tiiat i.-e ..ne-w of ti.e existence of tiie"Hule3 for 
landwarfare'* but caiuiot re...e_'.ber its contents nov/ever as it is a long time 
since he had a looi: at ti.em; 

that t.ie accusea oug.it ti.e.'i also to nave i*e.,lised tiiat he was not himself 
com.eteiit to piunish accuseu iiersons ai.though tiiis co..neteacp v/as so-called 
give.a ni 1 op his superiors, ti.erefore iie si.oulu .not have made use of this; 
that, bfc.si.es, tne piinisi.uent given bp him jn casu bore no .-;ort of proport¬ 
ion to the crime co..j..ittei bp tne accused fhPiG; 

t..et t-ierefore it is a case iiei*e also of a-ui'cer, ti.e I'ulj. resp onsibilitj for 
.v.iich rests on the accuseu; * . 


PURL; https;//www.legal-tools.org/doc/35b343/ 










-13- 


Re-^-aiuitifr count VII of the cjiar^:e . 

‘Considering- that the aocuaeu hod admitted this* act also and has Liade the 
follo’.vina- statement about it; 

that irom April 1hj45 he X’epeatedlp received orders fi'ou Colonel ..A-3UITACA 
to have x>3roao built, v;]jich ox’ders he could not at i’ix'st cari’p out as he i> 

could find no capable proa buildei’s, but he finall;- liad 10 Indonesians ^ 

from GAISOIUGI and lAl.O. villages brouhiit alone; for tiiis purpose, one of r 
these men being HII.IO DOl'IaS; 

tliat gradually less and less men turned up to v/ork and he then heard from ;; 
one of his subordinates that lililO DOPILd v/as carrying on propaganda to i 
induce them not to v/ork for tlie hPUI^hllAI anv longer because v/hen the 
Allies caiue they would punish those who had v/ox’ked as being collaborators l 
v/ith the Japanese; ; 

that he -tereupon had liBIO DOPIES arrested and aftex' having read the inter- h 
rogation repox't, according to which HEiO POPIL'S was said to have admitted 'i 
that he was carrying on this propaganda, he gave itOI orders to execute i; 

HILIO DOPIES which order DOI carried out; i; 

that at the sitting tiie accused was shown and had read out to him the 
statement containing the declaration made on oath by the v/itness 301 ji 

LlASAiiAZU to the Prosecutor, dated 13th Peb.1S47, which declaration agrees I 
with the statement made by the accused in the matter; 

■cliat by the accused's admission axid tlie witness' declaration just mentioned 
taicen in conjunction with each other, legal and convincing evidence hail i 
been provided of -che seventh act charged against the accused; ;; 

that in connection with this happening also, the accused pleads the author-;' 

ity given him to have persons su^^eexed of anti-Japanese aexs executed, but; 
as has been weighed with regard to the px'evious count this xaea does not ; 
stand; i 

that, further, according to the accused's own statement the ships to be ‘ 
built were intended to take men ovei' to iiOHOiAl when that place was invaded 
v/iiich invasion had been planned by IJlTSlulAGA and was to ta.ke place very ;■ 
shortly after; ■ 

that the accused, v/ho asserxs xiiax at xhe time he did sometimes read the j 

"R-ules I'or Landwai'fare," should have iinov/n that accoi'cing to xhese Rules no ! 
services nighx be demanded from the population of an occ-upied territory ^ 

which would compel it to co-opei-ate In'thv. operations of war cari'ied on [: 
against ixs o-.m country; '• 

that the only conclusion to be drawn in ti^is case is the same as in the 
previous one, namely, that tiiis act too must be qualified as muxrder and 
tiie accused must bear the full responsibility for this crime; 

Hegax*ding count YIII of the charge . 

Considering that the accused lias admitted tiiis act also, saying however 
tliat ixe cannot now i*emember -whether it v/as to lAirAilA or 301 that he gave 
the order for the execution, v/ixile he has further given the following 
irn'ornation in connection with this act: 

that about irarcii or April 1^45 two Japanese v/ere mvtraered by natives in 
the neigiibourhood of ti.e GC’IIGA x'ivei'; 

tiiat a punitive expedition was sent out and sometime iatei' he received news 
from 2-fh.l'RA, who was tiien at hATAIlA, tliat the authors had been arrested; 
that a few days later I.:Ah3A came to POilhLu v/ith the t-wo accused 30U and 
KA3hA, bringing v/ith tieex him evidentiary matex'ial of >■:ff^i-on^sorts such 
as, aiaong other things, bits of military equipment belonging to the murder¬ 
ed Japanese; 

that the accused v/ex'e tiien questioned by 30l and fro.x the statements of 

the iutei’rogation it appeax’ed that 30U had confessed; 

that 30U however escaped and efforts to track him were vjiavailing; 

that after '.-Ai-^hA had for some time denied being guilty he also finally 

admitted this, v/hereupou he, the accused, gave ox'uei's next day that IIAdhA 

v/as to be executed, it being reported to Mm a few hours later that this 

h-ad been done; 
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that at the sitting the accused was shovm and had read out to him the 
statements containing the declai’ations made on oath to the Prosecutor 
by the witnesses 3::?nPHAiIUd 30UISA and 3C'I IIASAICAZU, respectively dated 
15th July 1S46 and 2nd July 1y4-6; 

that the declaration bj' STPPliAIfUS SOU ISA contains among other tilings that ;■ 
he Y/as present as interpreter at iXjU's interrogation and tliat BOU was 
accused of murdering a Japanese soldier vhio i;ad stolen plants from DOU's H 
garden in JOjJA, to v<nich murder DOU hov;ever would not admit; 
thiat tiie declaration by DQI .lASAilAZU contains among o'-iier tilings: 
that DOU and VJJiLA were accused of having killed a Japanese soldier who 
was trying to s-ueal vegetables; 

that he Guestioned bouh the accused with the assistance of Police-const¬ 
ables PAULUa and 30UI3A as intei’preters; 

that from this interrogation he gathered that both the accused confessed 
and he sent a report of tiiis interrogaxion to OGIiiAHA v/ho then gave orders ■: 
for tiie accused to be executed; r 

that DOU however managed to escape, vdiereupon liABlA v/as executed by lAIIAxIA i: 
the following day on oruers from OGIlaJlA; * ;! 

Considering tiiat from what tiie accused himself has stated in this matter 
aiid from the v/itnesses' declarations just mentioned, all tlais tai-:en in 
connection one v;ith another, legal anu convincing eviaence has been prod\;c—| 
eci of tue eighxKact charged against the accused; ;; 

tiiat it is self-evident that nei-chcr in this case also, any more than in : 

tne two preceding ones, can the accused's plea that he 'was authorised to ; 

g'v- erders for executions, stand; I; 

th^t fui-f^ermore it is veip doubtful if an; eviaence v/as obtained against 
HAdUA, but should this have been tiie case was there not a very extenuating 
circumstance in the fact tint the m’urdered Japanese v/as goiilty of theft as j, 
has appeared in the doclaJ'ations cf botii SdUld^v and LGl :.IA'3;iJiZU? 
that accused therefore _ust also be maue responsible for this act that, 
like the two preceding ones, constitutes murder; 


Regarding count IIC of tiie ci.sr ge. ^ 

Considering that at the sitting the acoused^uonieu having given anybody 
orders to execute 313031, stating as follcv;s regarding this: ;• 

that •..bo'.it tnc middle of July h'AhDA came to rCBahC with two natives v/ho, 
as d..udDA tola him, had, according to the I'.II'SEIBU in KAU, talcen part in 
the murdei' of tv/o Japanese which had taaen place at PA'JJA a short-time 
before; !. 

that he tlien gave jX)I oruers to interrogate these two persons; J 

tnat DOI iiov/ever found nothing incriminating .vhercjpon”he, the accused, v 
sent ih'iDDA bach v/ith tlie t’wo accused \'!»hA'^A:iA v/itii orc.ers to submit them i' 
to another puestioaing there and if nothing incriminating appeared then, r 
to send tae.u bach to tuC hluShlBU at i.AU; 

that on Ijth July^ iCIiUHA came to him and told him tiiut something had been 
founu ag-ainst these two men, without hov/ever mentioning what it was, and 
he also did not ash ilIin.;RA anything more about it; 

t:.at on 21 St July he went to hAUjulA and there iie iieard that during hBURA's 

absence both the accused had fled; 

tiiat he kno'ws notning furtiior about this .matter; 

that at tne sitting tno accuaea was shown and liad read out to iiim the 
statements of declai’ationb- maue on oath to the Prosecutor by the witnesses 
.IL.URi. OaC'jgRO, . hU-hA i.AoAO and ”17;. K;jiU..I, re3iaetivel\ uated I8tli j'eb. 
1S47, 25 th Peb.lyk? -Juid 3rd hai-cii 1^)47; ' ^ - 

that t.ie seclaratio.-i by the -witness '.L..'U?hi contains a'iiong otaer tilings: 
that about l.th July he received a letter from CGIiiAttA containing 

that .h'JiJ.d ':t go 1: '.c.ai:tel; to to fetcii t-.-zo ..'en accused of 

t/.-.- ..urocr cf two Japanese v/iiica iiud tai-cn place ci.ortly before tiien near 
LI”;: lahe, end to^bring tiiem to ;'i,;,>3PP; 

that ...a-JA went off and a few days later appeared -with these two natives 



had ,;iven orders to interrogate 
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that LIAIiSA aiad iirVA then intfcrro£;ated tiie wc accused; 

that tv/o daj’s letor he received a letter from ti.e hlllShlBl' at SCEiIAlSIh 
in which it vias said that one of the accused named RIBOEI v/as in fact 
concerned in the murder of the Ja^-anese; 

that a Japanese soluier viho v/as the onl* survivor of tJds murdei' also 
recognised RIBOill as one of tne natives coiicerned in -cue murder; 
that he tiien sent a v/x'it'ceu report in connection v/ith this affair to 
OCxIHAHA anu tv/o da^s later spoke to him personall.'. in T03ZL0; 
that CGIHaRA then gave hiiii orders to have HiBOL’I executed at once, v/hile 
the other accused v/as to be sent back if there was no evidence against him; 
that he aSiied OSIii'ARA to give this oi’oer himself to his second-in-ooauaand 
m;j;i:.rjHA, as OGIrh'iHA iiapuened to be going to LAHAliA v/hile he, IIHIUH/i, had 
to go in the opposite directioiv; 

that lie caiiie again to ?03hLO four daps later, CGIKARA having also just 
arrived back from ihlTAIlA; 

that OGIHARA told him ti/at the tv/o accused had escaped but had already 
been re-arrested, giving him orders that the raan guilty v/as xo be executed ' 
iimaediatelp'; 

that on ari’iving at lATAhA he thexi gave hAhlLUHA orders to have RI30EI 
executed at once and heard later from llAhlliURA that RlBC'iil had been 
beheaded by NriVA; 

that the declaration bi LIASDA ilASAO agrees v/itu that of hII.X'RA in so far 
as this is concerived v/ith his liaving fetcxieu the accused and taken him to 
KaTAITA via TOBELO, tliat he together v/ith iilV/A had then questioned him and 
the following day confronted him v/ith the Japanese who was the only surviv¬ 
or of the murder, whereat HIBOEI acknov/leuged that he was ^ilty; 
that for tlie rest he only knows that i:ii.IuRA had sent a letter to OGIKARA 
concerning this matter tQ;V/hich an answering letter appears to hsve come 
from OGIHARA, and it v/as some da2 s latter tixat lie heard that RIBCEI had 
been executed by ITUA HARUIII; 

that the declaration by xhe witness UIu'A H/JiUhl agrees v/ith those of EHIURA 
and LIAEDA and contains e/aong otlier tilings: 

that after RIBOEI's confession and after sufficient evidence had been 
collected against him, hEURA sent OGII.ARA a letter concerning this effair;t 
that i'l.iURA had then to go off for a conference in GAlELA and during his ’ 
absence the two arrestees escaped; 

that OGIHARA, who liaci just that da^ come to LA'flu.A from TOBELO, v/i.en he 

heal’d of this flight gave .'.J-fLl.'URA orders to have HIBOEI executed immediate¬ 

ly after he v/as arrested; 

that RIBOEI was again caught but i;AlIIhrRA thought it bexter to wait for 
KIMJRA'S return; 

that about tv/o uays later LLIIRA was bad. again in ICAlAi.'A whereupon he 
gave ilAixL.IURA orders that lie, HI'JA, was to execute RIBOEI; 

that liAEEJURA rassed this oruer on to him, after v/hich he, using iiis own 

sv/ord, beheaded RIBOEI in tue presence of lAi-IiiURA and another Japanese; 
Considering that during the preliminary investigaxion the accused stated 
that he did in fact receive a lexxer from hLiURA about this matter in which 
it was stated that RIBOEI v/as tue guilt;, person, and taat he then wrote a 
letter-back to ''.L.URA ordering him to iieve xhe gxiilt; man executed at once 
and to send tiie oxher arrestee baci:, also tinit wlien hi.KA came to loBELO 
on 21st July on nis v/a; xo G/JjELA he Xold him once more verbalxp that 
RIBOEI must be execuxed, whereupon ALiUIiA asxied him to give xhis order 
direct to hAlCBURA as he, OGl'uuiA, happened to be going to hAI’AI^A; 
that the accused however withdrev/ tliis statement at the sitting, sa;. ing 
that he v/as muddled then anu had acoiaeiitally uescribed the course of 
evenxs as tliey had taicen jilace according to h.I..uRA; 

but that things had really Xai.en place however as he has new staxed at 
the sitxing; 

Considering that the Gourx-.;ai-±ial however sees in this no justifiable 
reason to withdraw jxis original statement, ana considers that eviueuce of 
the ninth act ci.argee against the accused has been vroduced b;. this extra¬ 
judicial admission anu the declarations of the witnesses KE.IJRA JhCGORC, 
I.iAEBA ..A3A0 and .'x/A LA^d’hl, which are in full agTeLi.ient with it; —16— 
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•Con^erin^ there.are \ihi.t has been ci.c.ri,-ed against tiie accused under 

I, 'With the liaitations oonsiuereu above, as v/eli as that ciiarged against 
•Ilia under III, IV, VI, VII, VIII and IX and his guilt therein, has been 
legally and convincingly proved; 

that as far as that charged under II is concerned, it must be talcen into 
consideration that by a slight altu-ration in the charge incitement to 
complicity,' in the uurder of L’J'IiaiH lAlh-dhlfSERAliG v;ould be declared proved, 
wiiile as regards that ol^rged under V xhe accused has hiaself declared 
that after originally' having given orders for the village headimn of 
LlLhOIO and tiie entire village of lAGhLAdA to be nassacred he finally 
coutenteo. himself with the order that both village heacLiien '.vere to be 
executed, so that the accused's moral liability to punishaent is no less 
in these cases also, even though the acts charged against hiia under II and 
V are not declared proved; 

Coas'eriug thiat the accused has already served for more then 20 years in 
the and as an offiof-r 'f t-.i • braiic:. of the Japanese forces nnist ■ 

certainly be considered criiainally responsible for the crimes conmiitted by ; 
the i-E'.IPall’Al unless it should appear tiiat lie had had nothing to do with 
these, this in accordance -with the principle expressed in art. 10 of the 
./ar Grimes lenal La'w Decree; 

that it is self-evident that from the acts no’W ciiarged against the accused 
tliere can be no tail: of such a:’, exonerating circiuastaiioe, and from the ; 

• accused's actions and behaviour seen as a whole ana which have now been 
subjected to the consideration of the Oourt-martial, it has been made abiui-, 
-antly clear the'O the accused, entirely in the spirit of the well known 
hSIiPZIlAl sy'steti, liad no other intention than tiiat of carrying on an un- 
scrupulons reign of terror among tlie inhabitants of the district of which 
i.e was co:miandant, and increasingly vented his impotent v;rath upon the 
unfortunate population of liALIhUImlHA in proportion as the course of the 
•war became more unfavourable for Japan; 

that even the severest punisliment appeal's too light a retribution for all 
the aisei^. and suffering which, pai’tly c» chiefly, by the accused's doing 
were so'wn upon H/jllAiSIRA cUti for the strea-us of innocent blood with which ; 
he drenciitid the soil of that island, apart altogether from what he maj un- : ' 
doubtedly have on his conscience fi’om the earlier day. s of his KEiil’mllAl 
Career, especially during the 5 years he spent in this capacity in CHIITA; ' 

In view of art.46 of the Rules for Landwai’fare, art.1 of the Definition of ■ 
Jar Grimes Decree, art.4 of Statute Book 1546 no.45i of the /ar Grimes ■: 
Legal Procedure Decree: 

Administering the Law : j 

Declares tiiO guilt of the accused OGIKASA GORO, v/hose name appears at the 
head of this judgment, legally and convincingly proved as regards that 
'With -which he has been charged under I, 'with the limitations already ment¬ 
ioned, as also regards that charged unuer III, IV, VI, VII, VIII and IX; 

Ac Quits iiiiii of tha'c clxarged unuer II and V; 

Declares him therefore guilt; of: 

1. incitement to mass murcer, conuiitted t3;ree times. 

2. incivement to murder, corsaitted four ti.'-jes.. 

Sentences liim on this account to the DLAlh FBITALIY. 

Sentence ; assed on 25tli Aug. 1547 by: 

Gapt.Dr D. VirLIBULITJ, Inf .Res.h.il.I.L., Ist Lt de 30112, Ini’, and 

Ist Lt ?.J. 33-..I2R, Inf.Hes., in the yresence of Dr D. van LGh, Secretary, 
and 3um::ied up and decreed on 25th Aug. 1547- 
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